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KRISTIN K. MAYES, Chairman
GARY PIERCE
PAUL NEWMAN
SANDRA D. KENNEDY
BOB STUMP

COMMISSIONERS

LAW OFFICES
SHenmA~ & HowARd L.L.C.

7047 EAST GREENWAY PARKWAY, SUITE 155
SCOTTSDALE. ARIZONA 85254-8110

TELEPHONE (480) 624-2710
FACSIMILE (480) 624-2029

(AZ BAR FIRM no. 00441000)

Thomas K. Chef al  (AZ Bar No. 006070)

(tchenal@ShermanHoward.com)

David W. Garbarino (AZ Bar No.  022452)

dgarbarino@shermanhoward.com
Attorneys for the Town of Carefree

BEFORE THE ARIZONA CORPORATION COMMISSION

Arizona Corporation Commission
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No. T-20567A-07-0662
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MOTION AND NOTICE OF
WITHDRAWAL OF HEARING
MEMORANDUM BY TOWN OF
CAREFREE
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IN THE MATTER OF THE )
APPLICATION OF NEWPATH )
NETWORKS, LLC, FOR APPROVAL )
OF A CERTIFICATE OF )
CONVENIENCE AND NECES SITY )
TO PROVIDE TRANSPORT AND )
BACKHAUL )
TELECOMMUNICATIONS )
SERVICES. )

)
)
)
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The Town of Carefree, Arizona, an Arizona municipal corporation ("Town"),

22 hereby moves for and provides notice of withdrawal of the Town's Hearing

Memorandum filed with the Arizona Corporation Commission ("Commission") in this

matter on or about June 12, 2009. This Motion is supported by the following points and

authorities:

1. Nev Path is the owner and operator of certain communications equipment

in various regions of the United States, and desires to install a network within the

corporate limits of the Town.28
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RESPECTFULLY SUBMITTED October 23, 2009.

SHERMAN &

By
Thomas K. Cheval
David W. Garbarino
7047 East Greenway Parkway, Suite 155
Scottsdale, AZ 85254-8110
Attorneys for Town of Carefree

ORIGINAL AND 13 COPIES of
the foregoing filed October 23, 2009, with:

ARIZONA CORPORATION COMMISSION
Docket Control
1200 West Washington Street
Phoenix, AZ 85007

COPY of the foregoing hand-delivered
October 23, 2009, to:

1 2. Nev Path has applied to the Commission for a Certificate of Convenience

2 and Necessity ("CC&N"), and its Application is currently pending.

3 3. On April 10, 2009, the Town filed a Motion for Intervention with the

4 Commission, whichwas granted on April 17, 2009.

5 4. On June 12, 2009, the Town filed its Hearing Memorandum in opposition

6 to Nev Path obtaining a CC&N ("Town Hearing Memorandum").

7 5. On or about October 22, 2009, Nev Path and the Town entered into an

8 agreement pursuant to which, among other things, the Town agreed to seek permission

9 from the Commission to withdraw the Town's Hearing Memorandum.

10 6. The Town will remain as an Intervenor in these proceedings.

l l For the foregoing reasons, the Town hereby provides notice of withdrawal of its

12 Hearing Memorandum and moves the Commission for an order withdrawing the

13 Town's Hearing Memorandum.
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The Honorable Yvette B. Kinsey
Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

/
6

COPY of the foregoing mailed
October 23, 2009, to:
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Jamie T. Hall
Martha Hudak
CHANNEL LAW GROUP, LLP
100 Ocean ate, Suite 1400
Long Bear , CA 90802
Attorneys for Nev Path Networks, LLC
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Stephen Garcia
Director, External Affairs/Land Use
Nev Path Networks
768 Garfield Street
Seattle, WA 98109
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J. Gregory Lake
Suite 206
1095 West Rio Salado Parkway
Tempe, AZ 85281
Attorney for Nev Path Networks, LLC
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Deborah Robberson
City Attorney
CITY OF SCOTTSDALE
3939 North Drinkwater Blvd.
Scottsdale, AZ 85251
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Janice Allard
Maureen A. Scott
Armando Fimbres
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007
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Ernest G. Johnson
Director, Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

26
Lyn Farmer
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

27

28

(10/23/09)
PHOENIX \ 241861.1 \020759.014

3



*

Arizona Reporting Service, Inc.
Suite 502
2200 North Central Avenue
Phoenix, AZ 85004-1481

Martha Hudak, Esq.
Channel Law Group, LLP
100 Oceangate
Suite 1400
Long Beach, CA 90802
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Lynne A. Lagarde, Esq.
Earl, Curley & Layard, PC
3101 North Central Avenue
Suite 1000
Phoenix, AZ 85012

Steve Oleo
1200 W. Washington Street
Phoenix, AZ 85007
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Michael T. Heller
Lewis & Rock
40 N. Central Ave.
Phoenix, AZ 85004
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15
Donnelly Debus
16435 N. Scottsdale Road, Suite 440
Scottsdale, AZ 85254

16
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Andrew M. Miller, Esq.
6401 E. Lincoln Dr.
Paradise Valley, AZ 85253
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